THE WHI TE HOUSE

O fice of the Press Secretary

For | nmmedi ate Rel ease Decenber 7,
2000

EXECUTI VE ORDER

PROVI DI NG COMPENSATI ON TO AMERI CA' S
NUCLEAR WVEAPONS WORKERS

By the authority vested in nme as President by the
Constitution and the laws of the United States of Anerica,
i ncludi ng Public Law 106-398, the Energy Enpl oyees
Occupational Il ness Conpensation Program Act of 2000 (Public
Law 106-398, the "Act"), and to allocate the responsibilities
i nposed by that legislation and to provide for further
legislative efforts, it is hereby ordered as follows:

Section 1. Policy. Since World War |1, hundreds of
t housands of nmen and women have served their Nation in
building its nuclear defense. 1In the course of their work,

t hey overcane previously unimagi ned scientific and techni cal
chal | enges. Thousands of these courageous Anericans, however,
paid a high price for their service, devel oping disabling or
fatal illnesses as a result of exposure to beryllium ionizing
radi ati on, and ot her hazards uni que to nucl ear weapons
production and testing. Too often, these workers were neither
adequately protected from nor informed of, the occupational
hazards to which they were exposed.

Exi sting workers’ conpensation prograns have fail ed

to provide for the needs of these workers and their famlies.
Federal workers’ conpensation prograns have general ly not

i ncl uded these workers. Further, because of |ong | atency
peri ods, the uniqueness of the hazards to which they were
exposed, and i nadequate exposure data, many of these

i ndi vidual s have been unable to obtain State workers'
conpensati on benefits. This problem has been exacerbated by
the past policy of the Departnment of Energy (DOE) and its
predecessors of encouragi ng and assisting DOE contractors in
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opposi ng the clainms of workers who sought those benefits.
This policy has recently been reversed.

Whil e the Nation can never fully repay these workers
or their famlies, they deserve recognition and conpensati on
for their sacrifices. Since the Admnistration’s historic
announcenment in July of 1999 that it intended to conpensate
DOE nucl ear weapons wor kers who suffered occupati onal
illnesses as a result of exposure to the unique hazards in
bui |l di ng the Nation’s nucl ear defense, it has been the policy
of this Adm nistration to support fair and tinmely conpensation
for these workers and their survivors. The Federal Governnent
shoul d provide necessary information and ot herw se hel p
enpl oyees of the DOE or its contractors determne if their
illnesses are associated with conditions of their nuclear
weapons-rel ated work; it should provide workers and their
survivors with all pertinent and avail able information
necessary for evaluating and processing clains; and it should
ensure that this program m nim zes the adm nistrative burden
on workers and their survivors, and respects their dignity and
privacy. This order sets out agency responsibilities to
acconplish these goals, building on the Adm nistration's
articulated principles and the framework set forth in the
Ener gy Enpl oyees Occupational |Ilness Conpensation Program Act
of 2000. The Departnents of Labor, Health and Human Servi ces,
and Energy shall be responsible for devel opi ng and
i mpl enenting actions under the Act to conpensate these workers
and their famlies in a manner that is conpassionate, fair,
and tinmely. O her Federal agencies, as appropriate, shal
assist in this effort.

Sec. 2. Designation of Responsibilities for
Adm nistering the Energy Enpl oyees' Occupational Il ness
Conpensation Program (" Program').

(a) Secretary of Labor. The Secretary of Labor shal
have primary responsibility for adm nistering the Program
Specifically, the Secretary shall

(i) Adm nister and decide all questions arising
under the Act not assigned to other agencies by the Act
or by this order, including determning the eligibility
of individuals
with covered occupational illnesses and their survivors
and adjudicating clainms for conpensation and benefits;

(ii) No later than May 31, 2001, pronul gate
regul ations for the adm nistration of the Program except
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for functions assigned to other agencies pursuant to the
Act or this order;

(iii) No later than July 31, 2001, ensure the
avai lability, in paper and electronic format, of forns
necessary for making clains under the Program and

(iv) Develop informational materials, in
coordination with the Secretary of Energy and the
Secretary of Health and Human Services, to help potenti al
cl ai mants understand the Program and the application
process, and provide these materials to individuals upon
request and to the Secretary of Energy and the Attorney
General for dissem nation to potentially eligible
i ndi vi dual s.

(b) Secretary of Health and Human Services. The
Secretary of Health and Human Services shall:

(i) No later than May 31, 2001, pronul gate
regul ati ons establi shing:

(A) guidelines, pursuant to section 3623(c) of
the Act, to assess the likelihood that an individual
with cancer sustained the cancer in the performance
of duty at a Departnent of Energy facility or an
atom ¢ weapons enployer facility, as defined by the
Act; and

(B) nethods, pursuant to section 3623(d) of the
Act, for arriving at and providing reasonabl e
estimtes of the radiation doses received by
i ndi vi dual s applying for assistance under this
program for whom there are i nadequate records of
radi ati on exposure;

(ii) I'n accordance with procedures devel oped by the
Secretary of Health and Human Servi ces, consider and
i ssue determ nations on petitions by classes of enpl oyees
to be treated as nenbers of the Special Exposure Cohort;

(ii1) Wth the assistance of the Secretary of
Energy, apply the nmethods pronul gated under subsection
(b)(i)(B) to estinmate the radi ati on doses received by
i ndi vi dual s applying for assistance;

(iv) Upon request fromthe Secretary of Energy,
appoi nt nenbers for a physician panel or panels to
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consi der individual workers' conpensation clains as part
of the Worker Assistance Program under the process
establ i shed pursuant to subsection (c)(v); and

(v) Provide the Advisory Board established under
section 4 of this order with adm nistrative services,
funds, facilities, staff, and other necessary support
services and performthe adm nistrative functions of the
Presi dent under the Federal Advisory Conmttee Act, as
amended (5 U.S.C. App.), with respect to the Advisory
Boar d.

(c) Secretary of Energy. The Secretary of Energy shall:

(i) Provide the Secretary of Health and Human
Services and the Advisory Board on Radi ati on and Worker
Heal th access, in accordance with law, to all relevant
i nformation pertaining to worker exposures, including
access to restricted data, and any other technical
assi stance needed to carry out their responsibilities
under subsection (b)(ii) and section 4(b), respectively.

(ii) Upon request fromthe Secretary of Health and
Human Services or the Secretary of Labor, and as
permtted by law, require a DOE contractor,
subcontractor, or
desi gnated beryllium vendor, pursuant to section 3631(c)
of the Act, to provide information relevant to a claim
under this Program

(iii) ldentify and notify potentially eligible
i ndividuals of the availability of conmpensati on under
t he Program

(iv) Designate, pursuant to sections 3621(4)(B) and
3622 of the Act, atom c weapons enpl oyers and additions
to the list of designated beryllium vendors;

(v) Pursuant to Subtitle D of the Act, negotiate
agreenents with the chief executive officer of each
State in which there is a DOE facility, and other States
as appropriate, to provide assistance to a DOE contractor
enpl oyee on filing a State workers’ conpensation system
claim and establish a Wrker Assistance Programto help
i ndi vidual s whose illness is related to enploynent in the
DOE' s nucl ear weapons conpl ex, or the individual's
survivor if the individual is deceased, in applying for
St ate workers' conpensation benefits. This assistance
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shall incl ude:

(1) Submttal of reasonable clainms to a
physi ci an panel, appointed by the Secretary of
Heal th and Human Servi ces and adm ni stered by the
Secretary of Energy, under procedures established by
the Secretary of Energy, for determ nation of
whet her the individual's illness or death arose out
of and in the course of enploynent by the DOE or its
contractors and exposure to a toxic substance at a
DOE facility; and

(2) For cases determ ned by the physician panel
and the Secretary of Energy under section 3661(d)
and (e) of the Act to have arisen out of and in the
course of enploynment by the DOE or its contractors
and exposure to a toxic substance at a DOE facility,
provi de assistance to the individual in filing for
wor kers' conpensation benefits. The Secretary shal
not contest these clains and, to the extent
permtted by law, shall direct a DOE contractor who
enpl oyed the applicant not to contest the claim

(vi) Report on the Worker Assistance Program by
maki ng publicly available on at |east an annual basis
clainms-rel ated data, including the nunber of clains
filed, the
nunmber of illnesses found to be related to work at a DOE
facility, job | ocation and description, and nunber of
successful State workers’ conpensation clains awarded;
and

(vii) No later than January 15, 2001, publish in
t he Federal Register a list of atom ¢ weapons enpl oyer
facilities within the nmeaning of section 3621(5) of the
Act, Departnment of Energy enployer facilities within the
meani ng of section 3621(12) of the Act, and a |ist of
facilities owned and operated by a beryllium vendor,
within the neaning of section 3621(6) of the Act.

(d) Attorney General. The Attorney General shall:

(i) Develop procedures to notify, to the extent
possi bl e, each claimnt (or the survivor of that claimnt
i f deceased) whose claimfor conpensation under section 5
of the Radi ati on Exposure Conpensati on Act has been or is
approved by the Departnment of Justice, of the
avai lability of supplenmental conpensation and benefits
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under the Energy Enployees Occupational |11 ness
Conpensati on Program

(ii) ldentify and notify eligible covered uranium
enpl oyees or their survivors of the availability of
suppl enental conpensati on under the Progrant and

(iii1) Upon request by the Secretary of Labor,
provi de information needed to adjudicate the claimof a
covered urani um enpl oyee under this Program

Sec. 3. Establishnment of |nteragency Wrking G oup.

(a) There is hereby established an I nteragency Working
Group to be conposed of representatives fromthe O fice of
Managenent and Budget, the National Econom c Council, and the
Departnments of Labor, Energy, Health and Human Services, and
Justi ce.

(b) The Working G oup shall

(i) By January 1, 2001, develop a |legislative
proposal to ensure the Program s fairness and efficiency,
i ncludi ng provisions to assure adequate adm ni strative
resources and swift dispute resolution; and

(ii) Address any inpedinents to tinely and
coordi nated Program i npl enent ati on.

Sec. 4. Establishnment of Advisory Board on Radi ation and

Wor ker Heal t h.

(a) Pursuant to Public Law 106-398, there is hereby
establi shed an Advisory Board on Radi ati on and Heal th
(Advi sory Board). The Advisory Board shall consist of no
nore than 20 nenbers to be appointed by the President.
Members shall include affected workers and
their representatives, and representatives fromscientific
and nmedi cal communities. The President shall designate a
Chair for the Board anpbng its nenbers.

(b) The Advisory Board shall:

(i) Advise the Secretary of Health and Human
Services on the devel opnent of guidelines under
section 2(b)(i) of this order;

(ii) Advise the Secretary of Health and Human
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Services on the scientific validity and quality of dose
reconstruction efforts perforned for this Program and

(ii1) Upon request by the Secretary of Health and
Human Servi ces, advise the Secretary on whether there is
a class of enployees at any Departnment of Energy facility
who were exposed to radiation but for whomit is not
feasible to estimate their radi ation dose, and on whet her
there is a reasonable likelihood that such radi ation dose
may have endangered the health of nmenbers of the class.

Sec. 5. Reporting Requirenents. The Secretaries of
Labor, Health and Human Servi ces, and Energy shall, as part of
t heir annual budget subm ssions, report to the Ofice of
Managenment and Budget (OVB) on their activities under this
Program including total expenditures related to benefits and
program adm ni stration. They shall also report to the OVB, no
| ater than March 1, 2001, on the manner in which they wll
carry out their respective responsibilities under the Act and
this order. This report shall include, anpong other things, a
description of
the adm nistrative structure established within their agencies
to inplement the Act and this order. In addition, the
Secretary of Labor shall annually report on the total nunber
and types of clainms for which conpensati on was consi dered and
ot her data pertinent to evaluating the Federal Governnent's
performance fulfilling the requirenments of the Act and this
order.

Sec. 6. Adm nistration and Judicial Review. (a) This
Executive Order shall be carried out subject to the
avai lability of appropriations, and to the extent permtted by
I aw.

(b) This Executive Order does not create any right or
benefit, substantive or procedural, enforceable at |aw or
equity by a party against the United States, its agencies, its
officers or enployees, or any other person.

W LLIAM J. CLI NTON

THE VWHI TE HOUSE
Decenmber 7, 2000.
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